
      MAHARASHTRA ADMINISTRATIVE TRIBUNAL,    

NAGPUR BENCH, NAGPUR. 

 ORIGINAL APPLICATION NO.549/2016.          (S.B.) 

 

         Dr. Damodhar Kashiramji Gedam, 
         Aged about 63 years,  
         Occ.Retired, 
         R/o Flat No.101, Sundaram Apartment, 
         Galli No.5, Vishwakarma Nagar, 
         Nagpur.         Applicant. 
                 

                      -Versus- 

1.   The State of Maharashtra, 
      Through its Additional Chief Secretary, 
      Department of Public Health, 
      G.T. Hopsital Campus, 
      Mantralaya Fort, Mumbai-32. 
   
2.  The  Director of Public Health, 
     Govt. of Maharashtra, Arogya Bhavan, 
     P.D. Mello Road, St. Georges Hospital Compound, 
     CST, Mumbai-01.                         Respondents. 
______________________________________________________ 
Shri  N.D. Thombre,, Ld.  Advocate for  the applicant. 
Shri  H.K. Pande, Ld.  P.O. for   the respondents. 
Coram:- Shri J.D. Kulkarni,  
               Vice-Chairman (Judicial) 
                 
_____________________________________________________________ 

JUDGMENT   
 
  (Delivered on this 2nd day of May 2018.) 
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                  Heard Shri N.D. Thombre, the learned counsel for 

the applicant and Shri H.K. Pande, the learned P.O. for the 

respondents. 

2.   The applicant was appointed as Medical Officer 

and joined his duty as such on 31.10.1981.  Subsequently, he was 

promoted as Civil Surgeon.  Lastly, the applicant has worked in the 

Rural Hospital, Parseoni as Medical Superintendent in the cadre of 

Civil Surgeon. 

3.   While working as Medical Superintendent in Rural 

Hospital, Parseoni,  one complaint was filed against the applicant 

and the applicant was placed under suspension by respondent No.1 

vide order dated 21.2.2011.   Subsequently, his headquarters was 

changed to Chandrapur and during the pendency of departmental 

enquiry, the applicant had retired on superannuation on 21.6.2011. 

4.   In the departmental enquiry, the applicant was 

charged as under:- 

“दोषारोप Đ.१:- डॉ. डी. के. गेडाम, वैÚयकȧय अधी¢क (गट-अ), वग[-१, 
Ēामीण ǽÊणालय, पारͧसवनी, िज. नागपूर या पदावर काय[रत असतांना 
×यांनी पोलȣस èटेशन, पारͧसवनी, िज. नागपूर यांचे पğ Đ. १७२९/९ 
Ǒद. २४.११.२००९ नुसार पोलȣस èटेशन, पारͧसवनी येथून  Ǒद. 
१९.१०.२००९ रोजी २१.४५ वाजता  ͩफया[दȣने एन. पी. सी. अǽण गु ंडर, 
ब. Đ. १०३५, पोलȣस èटेशन, पारͧसवनी  अप. Đ. ७५/०९ ३२४, ३४ 
भा.द. ͪव. मधील  आरोपींना  मुलाǑहजा  करÖयाकǐरता Ēामीण 
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ǽÊणालय, पारͧसवनी येथे नेले असता  अपचारȣ यांनी आरोपींची 
वैɮयकȧय तपासणी न करता ͩफया[दȣस अवा[Íच शÞदांचा वापर कǾन  
मुलाǑहजा फॉम[  फाडून फेकून Ǒदले  व सरकारȣ कामात  अडथळा 
केला.  यावर डॉ. गेडाम यांछे ͪवǽƨ पोलȣस èटेशन, पारͧसवनी, िज. 
नागपूर येथे अपराध Đ. ३०३०/१० कलम २९४, ५०६, १८६, ४२७ भादͪव 
Ĥमाणे गÛुहा दाखल आहे.  अशाĤकारे शासकȧय कम[चाâयास अशोभनीय 
वत[न कǾन महाराçĚ नागरȣ सेवा (वत[णूक) Ǔनयम १९७९ मधील Ǔनयम 
३ Íया (तीन) चे उãलंघन केले. 

दोषारोप Đ.२:- पूवȾÈत कालावधीमÚये व पूवȾÈत काया[लयामÚये काम 
करȣन असताना उÈत डॉ. डी. के. गेडाम, वैÚयकȧय अधी¢क (गट-अ), 
वग[-१, Ēामीण ǽÊणालय, पारͧसवनी, िज. नागपूर यांनी मुÉयालयात न 
राहणे, कोण×याहȣ Ĥकारची पूव[ परवानगी तसेच  रजा मंजूर कǾन न 
घेता  रजेवर जाणे,  तसेच रजेवर जाÖयापूवȸ Ĥशासकȧय काय[भार न 
सोपͪवता  कत[åयावर असãयाचे भासवून रोकडवहȣ  व इ×यादȣंवर 
èवा¢रȣ करणे इ. गैरवत[णूक केलेलȣ आहे.  डॉ. गेडाम हे आहरण व 
संͪवतरण अͬधकारȣ असून  ×यांनी Ēामीण ǽÊणालय पǐरसरातील 
शासकȧय Ǔनवासèथानात वाèतåयास असूनहȣ अनु£ेय  नसताना दरमहा 
घरभाडे भ××याची रÈकम, Ǔनयͧमत वेतनातून अनͬधकृतरȣ×या उचल 
कǾन अͬधकाराचा दǽुपयोग केलेला आहे.  अशाĤकारे डॉ. गेडाम यांनी 
आतापयɍत ǽ. ७९,०५९/- एवɭया  शासकȧय रकमेची अनͬधकृतरȣ×या 
उचल कǾन  राजपğीत अͬधकारȣ àहणून अशोभनीय वत[न केलेले आहे.  
डॉ. गेडाम यांचे  लोकĤǓतǓनधी, ǽÊण व ǽÊणांचे नातेवाईक तसेच 
शासकȧय कम[चारȣ यांचेशी असहकाय[ कǾन गरैवत[णूक करणे अशाĤकारे 
×यांनी कत[åयपरायंता व सचोटȣ न बाळगता शासकȧय कम[चाâयास 
अशोभनीय वत[न कǾन महाराçĚ नागरȣ सेवा (वत[णकू) Ǔनयम १९७९ 
मधील Ǔनयम ३ चे उãलंघन केलेले आहे.” 

 

5.   In the departmental enquiry, the Enquiry Report 

was submitted to the respondent No.1 on 11.1.2013 and the Enquiry 

Officer found that charge No.1 was not proved and charge No.2 was 

partially proved. 
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6.   The respondent No.1 acted upon the Enquiry 

Report and passed the impugned order on 6.6.2015, whereby it was 

decided to deduct 18% per month from the pension of the applicant 

for a period of three years.   The said impugned order (Annexure   

A-9) is at page Nos. 78 to 81 (both inclusive). 

7.   Being aggrieved by the aforesaid order, the 

applicant preferred an appeal before the Hon’ble Governor of 

Maharashtra.  The Hon’ble Governor of Maharashtra  delegated the 

powers of hearing of appeal to the Hon’ble Minister of State, 

Department of Industries, Energy, Labour and Environment.  The 

appeal filed by the applicant was, however, dismissed vide order 

dated 12.5.2016, a copy of which is filed at Annexure A-12, page 

Nos. 93 to 95 (both inclusive) and the order of punishment in 

departmental enquiry passed by the Government was confirmed.  

Being aggrieved by the said decision, the applicant has preferred 

this O.A. 

8.   The applicant has claimed that the order dated 

6.6.2015 issued by respondent No.1 i.e. the Additional Chief 

Secretary, Department of Public Health, Mantralaya, Mumbai 

(Annexure A-9), directing deduction of 18% pension of the applicant 
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for a period of three years, so also the order passed by the Hon’ble 

Minister of State on 12.5.2016 on behalf of the Hon’ble Governor of 

Maharashtra (Annexure A-12), be quashed and set aside. 

9.   The respondent Nos. 1 and 2 tried to justify the 

order passed by both the authorities.   The respondents submitted 

that the second charge against the applicant was also serious in 

nature.  The applicant used to remain absent from duty without prior 

permission and without  getting the leave sanctioned and he was not 

even handing over the charge of his duty as well, but used to put the 

signatures on cash book etc. so as to show that he was on duty.  He 

has taken undue advantage of his position and has received the 

amount from the Treasury worth Rs.79,059/- without  residing in the 

Govt. quarter and such a conduct on the part of the applicant  is in 

violation of Rule 3 of the Maharashtra Civil Services (Conduct) 

Rules, 1979. 

10.   The learned counsel for the applicant submits that 

the Enquiry Report submitted by the Enquiry Officer reveals that the 

charge No.1 framed against the applicant has been held disproved, 

whereas charge No.2 is also not fully proved.  But it is stated that it 

is partially proved.   The learned counsel for the applicant submits 
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that the competent authority has  accepted the Enquiry Report and, 

therefore, fact remains that the applicant has been exonerated from 

charge No.1 and also  partly from charge No.2.   It is stated that the 

findings given by the Enquiry Officer that the applicant used to 

proceed on medical leave without obtaining prior sanction, are 

perverse, because  no person can expect about his illness and, 

therefore,  in case of medical leave, leave is to be sanctioned only 

after joining the duty on submitting fitness certificate.  No one can 

seek advance permission from proceeding on medical leave and, 

therefore, findings are perverse. 

11.   I have perused the Enquiry Report.   Legible copy 

of the Enquiry Report is placed on record by the respondents and 

the same is at page Nos. 122 to 144 (both inclusive).  Since only 

two charges were framed against the applicant, charge No.1 has 

been held not proved, as there is no need to discuss about charge 

No.1.   The applicant has already been exonerated  from charge 

No.1.  In such circumstances, it is necessary to see as to what are 

the findings on charge No.2 and whether  the same are perverse to 

the facts on record. 
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12.   As regards charge No.2 imputation of charge 

against the applicant are as under:- 

   “Charge No. 2:- 

(१) अपचारȣ हे मुÉयालयात हजर राहत होते ͩकवा कसे, 

(२) Ēामीण ǽÊणालय, पारͧसवनी येथे वैɮयकȧय अͬध¢कासाठȤ  
अͬधकृत असे नेमून Ǒदलेले (allotted) शासकȧय Ǔनवासèथान 
आहेत ͩकवा कसे. 
 

(३) शासकȧय ǓनवासèथानामÚये अनͬधकृतपणे राहू न आहरण व 
संͪवतरण अͬधकारȣ या पदाचा दǽुपयोग कǾन èवतःचे èवा¢रȣने 
घरभाडे भ××याची रÈकम ǽपये ७९,०५९/- ची उचल करणे ͩकवा 
कसे, 

(४) शासकȧय Ǔनवासèथानात राहत असतानाहȣ पदाचा दǽुपयोग कǾन 
èवतःचे èवा¢रȣने घरभाडे भ××याची रÈकम  दरमहा वेतनातून 
अवैध उचल करणे ͩकवा कसे, 

(५) अपचारȣ यांनी राजा कालावधीत आहरण व संͪवतरण अͬधकारȣ 
àहणून  सéया केãया आéहेत ͩकवा कसे, 

(६) अपचारȣ गरैहजर राहत असãयाने ǽÊण सेवा खंͫडत होऊन Ēामीण 
व गरज ूआǑदवासी जनतेला आरोÊय सुͪवधा पुरͪवÖयामÚये अडचण 
Ǔनमा[ण होऊन ǽÊणालयीन åयवèथेवर ×याचा ͪवपरȣत  पǐरणाम 
झाला ͩकवा कसे, 

(७) अपचारȣ पूव[परवानगी न घेता रजेवर जात होते ͩकवा कसे, 
(८) अपचारȣ हे रजेवर जात असताना काय[भार हèतातंरणाचा दाखला 

(सी.टȣ.सी.) तयार करȣत होते ͩकवा कसे, 
(९) अपचारȣ हे रजेवǾन परत आãयानंतर काय[भार ͩकवा काय[भार 

हèतांतरणाचा दाखला ͩकवा  काय[भार हèतांतरणाचा सुधाǐरत 
आदेश करȣत होते ͩकवा कसे.” 

 

13.   These charges are discussed by the Enquiry 

Officer and from the discussion, it seems that  the Enquiry Officer 
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came to the conclusion that the department has failed to prove that 

the applicant  was getting house rent allowance, though he was 

residing in the Govt. quarter.  Relevant findings in this regard are as 

under:- 

“Ēामीण ǽÊणालय, पारͧशवनी येथे वैɮयकȧय अͬध¢कांसाठȤ अͬधकृत 
असे नेमून Ǒदलेले  (allotted) शासकȧय Ǔनवासèथान  नसãयाने व 
Ēामीण ǽÊणालय, पारͧशवनी येथे वैɮयकȧय अͬध¢क  यांचे पद हे 
आहरण व संͪवतरण अͬधकारȣ असãयाने ×यांनी  ×यांÍया èव:ताÍया 
सहȣने  घरभाडे भ××याची रÈकम ǽपये  ७९,०५९/- ची उचल केलेलȣ 
आहे.  यामÚये  ×यांनी ×यांÍया पदाचा  दǽुपयोग / गैरवापर केलेला 
आहे असे Ǒदसून येत नाहȣ.  ×यामुळे शासकȧय Ǔनवासèथानात  राहत 
असतानाहȣ  पदाचा दǽुपयोग कǾन èव:ताÍया èवा¢रȣने  घरभाडे 
भ××याची  रÈकम दरमहा वेतनातून  अवैध उचल केलȣ, ते मुÉयालयी 
गैरहजर राहत असत तसेच शासकȧय Ǔनवासèथानात  राहत असतानाहȣ 
èव:ताÍया èवा¢रȣने  घरभाडे भ××याची  रÈकम दरमहा वेतनातून  
अवैध उचल केलȣ, हे ×यांÍयावर लावÖयात आलेले आरोप ͧसƨ होत 
नाǑहत.” 

 

14.   As regards leave and handing over the charge is 

concerned, the Enquiry Officer  came to the conclusion that no 

irregularity was found that there is no evidence to show that 

because of the so-called absence of the applicant, work was being 

hampered in any manner.  Only adverse inference drawn by the 

Enquiry Officer is as regards medical leave obtained by the 

applicant without prior permission and the said findings are as 

under:- 
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“वरȣल ͪववेचनावǾन अपचारȣ डॉ. गेडाम यांची वेळोवेळी घेतलेलȣ राजा 
नंतर जरȣ मंजूर व Ǔनयमीत झालेलȣ असलȣ तरȣ डॉ. गेडाम हे रजेवर 
जानेपुवȸ कोण×याहȣ Ĥकारची पूव[ परवानगी न घेता आèथापना 
ͧलͪपकाकडे वैɮयकȧय कारणाèतव रजेचा अज[ देवून रजेवर जात होते. 
रजेवर जाणेपुवȸ पूव[ परवानगी घेहू न जात नåहते  तसेच, रजेवर जात 
असताना काय[भार हèतांतरणाचा ते आदेश काढत असले तरȣ ते 
काय[भार हèतातंरण करÖयापूवȸच राजा उपभोगत होते.  तसेच रजेवǾन 
परत आãयानंतर काय[भार हèतातंरणाचे सुधाǐरत आदेश न काढताच 
ͩकवा त×कालȣन िजãहा शãय ͬचͩक×सक यांची मंजुरȣ न घेता ते रोख 
नɉदवहȣवर èवा¢रȣ करȣत होते, हȣ बाब समोर आलेलȣ असून दोषारोप 
बाब Đ. २ मधील पूव[परवानगी न घेता रजेवर जाणे, काया[ßहार इतर 
अͬधकाâयांकडे हèतांतǐरत न करणे, राजा कालावधीत आहरण व 
संͪवतरण अͬधकारȣ àहणून  रोख वहȣमÚये सéया करणे हे आरोप ͧसƨ 
होतात.  माğ याबाबत कोण×याहȣ Ĥकारचे अͬधक अǓनयͧमतता ͩकवा 
गैरåयवहार घडãयाची बाब समोर आलेलȣ नाहȣ.”  

 

15.   The learned counsel for the applicant has invited 

my attention to the communications dated 27.11.2010, 13.4.2011 

and 13.7.2011 at page Nos. 96, 97 and 98 respectively, from which 

it seems that the medical leave  has been sanctioned as sought by 

the applicant.   The period of the said medical leave sanctioned is 

between 4.8.2010 to 30.8.2011, 16.11.2010 to 13.12.2010 and 

20.12.2010 to 31.12.2010 respectively.  Since the leave applied was 

medical leave, observation of the Enquiry Officer that the applicant 

should have obtained prior sanction for medical leave, is not legal 

and proper. 
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16.   From the facts discussed in foregoing paras, it will 

be thus crystal clear that almost all the findings  given by the 

Enquiry Officer are in favour of the applicant, except that the 

applicant has not  obtained prior sanction before proceeding on 

medical leave.  Such findings are definitely  perverse and in any 

case, it would warrant such a harsh punishment of deduction of 

pension upto 18%. 

17.   As regards the order of punishment,  it is material 

to note that there is absolutely no reason as to why the competent 

authority came to the conclusion that 18% of pension shall only be 

deducted and that too for three years.   The order passed by 

respondent No.1 on 6.6.2015 at Annexure A-9 does not state 

anything as to what was the reason for deducting only 18% amount 

from the pension.   The competent authority does not seem to have 

properly appreciated the Enquiry Report.  The Appellate authority 

has also not applied its mind to the order passed by respondent 

No.1, so also documents filed on record. 

18.   In view of the discussion in foregoing paras, I 

proceed to pass the following order:- 
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      ORDER 

(i) The O.A. is allowed in terms of prayer clause 

(1). 

(ii) The impugned order dated 6.6.2015 passed 

by respondent No.1 (Annexure A-9) and the 

order dated 12.5.2016 passed on behalf of 

the Hon’ble Governor of Maharashtra 

(Annexure A-12) stand quashed and set 

aside. 

(iii) The applicant will be entitled to refund the 

amount of pension, if recovered as per these 

impugned orders. 

(iv) No order as to costs. 

 

 

            (J.D.Kulkarni) 
 Vice-Chairman(J) 
       2.5.2018. 
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